
DOES NOT QUALIFY

Products that fail the "specially 

designed" test do not qualify for duty-

free treatment 

O&P Duty-Free Qualification Flowchart
HTSUS* 9817.00.96 - Nairobi Protocol

NO YES

Is your O&P import specially designed or adapted specifically for 

individuals with permanent or chronic disabilities?

Imports must be physically distinct from general consumer goods and 
specifically engineered for disability use—not merely beneficial to individuals 

with disabilities
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Does it serve permanent/chronic 

impairments that substantially 

limit major life activities?

HTSUS* excludes imports for acute, 
transient, or temporary disabilities

DOES NOT QUALIFY

Post-surgical recovery items, temporary 

rehabilitation aids, acute care devices 

do not qualify based on established 
CBP** precedent

Is it a complete, self-contained 

"article" or a "part/accessory" of a 

"brace or prosthetic"?

CBP** distinguishes between 
functionally complete items vs. 

components requiring other parts

PART/ACCESSORY COMPLETE ARTICLE

Is it primarily assistive or just 

therapeutic/diagnostic?

CBP** applies court distinction 
between therapeutic/diagnostic devices 

vs. assistive/management devices

REQUIRES ANALYSIS

Individual components like pylons 

& connectors are typically excluded as 
"parts" under CBP** case law

Shipped as complete prosthetic 

"set" where main device included 

imparts essential character?
Parts  associated and shipped 

with complete device qualify

LIKELY 

EXCLUDED

Individual parts shipped 
separately are typically 

excluded from duty-free 
qualification

POTENTIAL 

QUALIFICATION

Requires comprehensive 
documentation 

EXCLUDED

Therapeutic and diagnostic 

articles specifically are 

excluded by 
HTSUS* language

QUALIFIES!

File ITA-362P form with 

comprehensive supporting 

documentation at time of 
entry

Strong Qualification Examples:

• Complete prosthetic

hands/feet/knees

• Custom AFOs/KAFOs for
permanent conditions

• Foot drop stimulators for chronic
neuromuscular conditions

• Complete prosthetic kits (e.g.,
Taska Hand with accessories)

Definitions:

• *HTSUS (Harmonized Tariff

Schedule of the United States): U.S.

classification system determining
tariff rates for imports

• **CBP  (U.S. Customs &
Border Protection): Federal agency

enforcing customs laws and

evaluating exemption claims
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Key Requirements:

• Must affirmatively claim

exemption at entry

• File ITA-362P form with
comprehensive

documentation
• CBP evaluates case-by-case

• Success depends on proving

disability-specific design and
permanent use
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